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a TEKYILIMII MOMEHT Lie/IOCTHAsl TeOpMsI CMEIIAHHOI PecITyO/IUKM HayKoil KOH-
CTUTYLMOHHOTO IIpaBa He BbIpaboTaHa. ITO OOBACHSAET, IOYEMYy MHOTHE CO-
BpeMeHHble TOCYAAPCTBa, M30paBlNe CMELIAHHYI0 PeCcnyOnIMKaHCKYIo (GopMy
IpaBJIeHNs, TaK [a/IeKO OTOLUIM OT (PPaHIY3CKOrO IPOTOTUIIA M IIOYEMY Pas3ymuiist
B CMEIIAHHBIX PeCIyO/INK Takue CyliecTBeHHble. Cepbe3HbIMI IIPOCYeTaMy 0003Ha-
YeHbI MOMIBITKM HOCTPOEHMsI CMEIIAHHON pecHyOIuKyu M B COBPEMEHHOI YKpamHe.
Kpurepusam cMmelIaHHOI pecyOnuKy B CYIeCTBEHHOI Mepe He COOTBETCTBYIOT Kak
¢dbopma mpaByeHNs, YCTaHOBIEHHas IepBUYHON pefakuueit Konctutynuun YkpanHsl,
Tak 1 (opMa IpaBIeHNs, 3aKpeIUIeHHas AeliCTBYoLell pefakuyeii OCHOBHOro 3ako-
Ha YKpauHbl. [leppuunad pegakuusa KoHctuTynum YKpauHbl MHCTUTYLMAIM3MPOBAIA
¢hopMy IpaB/eHNs, UMATUPYIOLYIO CMELIaHHYIO peciyOnmky. IT1a ¢popma IpasieHns
obecrieunBaga JOMUHAHTHYIO ponb IIpesnmenTa YKpauHbl He TONBKO OTHOCUTETIBHO
VICIIOJIHUTE/ILHOI BJIACTY, HO M cepbl BIaCTBOBaHNS BooOIe!. JlelicTByIoIas pefak-
s Koncturyuun Ykpausbl ycraHapnusaeT GopMy IpaBIeHUs, KOTOpass B 06lieM
COOTBETCTBYET KPUTEPMsM Nap/iaMeHTapHO-IIPe3UeHTCKOM pectryOmuky. OfHaKO pAf
K/TIOYEBBIX MHCTUTYTOB CMEIIAHHOM PecyO/INKY B 3TO (popMe IpaB/IeHNs MICKaKEHO.
Il cTpaH ¢ HepasBUTBIM IPAKHAHCKUM OOILECTBOM BBIOOP MEX[Y IPE3NICHT-
CKOJT ¥ ITap/IaMeHTapHON GopMaMy IpaBJIeHNs SBJISETCSA, IO CYTU, BBIOOPOM MEX[Y
OMKTATYpOIl U MapTuiiHoit anapxuei. IIpyu Takux ycaoBKUAX eAMHCTBEHHO IIpUeMIIe-
MOJI CTAaHOBMTCSI CMeILIaHHasl pecny6immka. B YkpanHe HeoOXO[MMOCTb CO3LaTh 3-
(eKTUBHYIO MCIIOTHUTEIbHYIO BIACTh Ha (POHe CMaboro pasBUTHUS MOMUTUIECKUX
HapTuii ieflaia eCTeCTBEHHBIM BBIOOP CMeLIaHHOI pecnyOmuky. OfHaKO Ha 3TOT BbI-
60p HOB/VISAI TAaKOI T'YOUTEIbHBI ¥ HEHOPMaJIbHBI C TOYKM 3PEHNS JeMOKpaTude-
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CKOTO Pa3BUTHA CTPaHbI PAKTOP, KAK CTPEeMJIEHME TOCIIOACTBYIOIIETO BACTBYIOIET0
cybbekTa obecreunTb COOCTBEHHOE CAaMOCOXpaHeHMe (TO eCThb yfiepXKaTb U YCUIUTD
CBOI0 BACTb). [I03TOMY MHULMUPOBAHHBIE UM KOHCTUTYLMOHHbBIE KOPPEKTUBBI
IPOUCXOIVIM aBTOHOMHO OTHOCUTE/IbHO Pea/IbHbIX OOIeCTBEHHBIX IIOTPeOHOCTEN
u tpeboBanmit. [Tpunarue OcHoBHOro 3akoHa YKpamHbl oT 28 mioHs 1996 ropa 3a-
Kpenmio pesynprathl 60ppobl Mexy IIpesunenToM Ykpamnel u Bepxosnoit Pamoit
YKpauHbI 3a BJIMsAHNE HA UCIIOMHUTENbHYIO BIACThb. B yCTIOBMAX HepasBUTOCTY IIOIM-
TUYECKUX IapTuil nobepureneM B 9Toil 6opbbe cTan [IpesunenT YkpauHbl, KOTOPBIiL
KOHCTUTYLVIOHHO IIOTYMHIII Cebe MCIIONMHUTEIbHYIO BIACTD.

WU3bsiHbI pOpMbI NPaBNeHus, yupeXAeHHON NepBUYHOM pefaKLmen
KoHcTuTyuMM YKpauHbl

®dopma npaBjIeHNs], YCTAaHOBJIEHHAs IIePBUYHON pefakuyell Koncrurynum YKpauHsl,
0oOHapy>XMBaeT CXOfCTBO ¢ ¢paHuy3ckoil Ilaroit Peciybnukoii. B To e Bpems, ee
IIpaBOBble MPMU3HAKY CBUJETETBLCTBYIOT O CYLIeCTBEHHOM OTXOfle OT CMELIAHHOI pe-
CIyOnuKy 1 COMDKEHUN C IPesUeHTCKO (GOpMOIl IpaBIeHNs. DIeMEHTaMI CMe-
IIAHHON PecIyOImMKu SABIAITCA criocod nsbpanus IIpesupeHTa YKpayuHBl, y4acTye
BepxosHoit Pagpl Ykpanus! B mpouecce popmuposanus Kabunera Munucrpos Ykpa-
UHBI, IpaBo BepxoBHoit Panpl Ykpanusl ono6psate Ilporpammy gesitenprHocty Kabu-
HeTa MMHMCTPOB YKpalHbl, Nap/laMeHTCKas OTBETCTBEHHOCTD IIpaBuTenbcTBa, aya-
JIM3M UCTIONTHUTENbHOM BIACTU Y MHCTUTYT KOHTPACUTHATYPBI.

O6pajaoT Ha cebs BHMMaHMe M CYLIECTBEHHbIE OT/IMYMA YCTAHOBJIEHHON Iep-
BUYHOI pemakieir KoHcTuTyum YKpanHbl pOpMBI IIpaBeHNs OT «IIOJTHOLEHHOW»
CMeIIaHHoI pecy6nuky. TakuMy BaKHEMIIMMM OT/INIMAMM ObUIM OTCYTCTBUE KITac-
CUYECKOJT Iap/IaMEHTCKOI MHBECTUTYPBI IPaBUTE/IbCTBA, 6€30rOBOPOYHOE AMCKPELN-
oHHoe 11paBo [IpesujeHTa YkpanHbl pekpauarh nonHomouns Kabuxera Munnctpos
YKpauHbI B 1IeJIOM M/ JII000T0 ero 4ieHa, Ipaso [IpesuenTa YKkpaHbl OTMEHATD IIpa-
BUTENbCTBEHHbIE aKTBl. BO3MOXKHOCTb MaplaMeHTCKOi OTBeTCTBeHHOocT Kabuuera
MUHKCTPOB YKpauHbl 3aBMCeNa OT onuTuyeckoit Bomu I1pesupenta Ykpanuol. AgMu-
HMCTpaTUBHOe nopunHenue IIpesunenty Ykpaunnsl Kabunera MMHNMCTPOB YKpaMHBI
VICKA3WJIO XapaKTep MHCTUTYTA KOHTPACUTHATYPDI M MIPEBPATUIO B HUYTO NPUHIINIIN-
Q/IbHBIIT IPV3HAK CMELIAHHOI pecyOnuKy - Kyan3M MCIIONMHITENIbHOI BIACTH.

ITepuunas pepaxuys KoHctutyrym YKpauHbI COBEPIIEHHO CBOCOOPAsHO perya-
MEHTHMpOBaIa IOpsaok opobpenus IIporpammer pesrenpHocTu IIpaBurtenpcrsa. Co-
rmacHo 1. 11 cr. 85 OcHoBHOro 3akoHa YKpauHbI, K IonHOMouuAM BepxosHoit Pasibl
YKpauHbI OTHOCUTCS «paccCMOTpeHMe 1M MIPUHATHUE pellleHNs 1o ogobpennto [Tporpam-
MblI gesitenbHOCTH KabuHera MunucTpos Ykpanss». Onnako Koncturyums Ykpaussl
He yCTaHaB/lIuBaeT TpeOoBaHus ogobpenus [Iporpammel gestensHocty Kabunera Mu-
HJUCTPOB YKpaMHBl KaK YCIOoBUA ero nomHoMouHocTu. ITosromy OcHOBHOJ 3akoH He
YCTaHaB/IMBaeT ¥ HEIIOCPECTBEHHOI CBA3YU MeXY pakToM Heomobpenus [Iporpammel
mesarenbHOCTY Kabuuera MUHICTPOB YKpaHbI 11 €I0 OTCTaBKOIL. IIpuHuMast Bo BHUMA-
HJE TO 0OCTOATENIbCTBO, YTO B IIEPUOT, eVICTBYS TIepBUYHOI pefakuuy KoHcTurymm
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Yxpanust [Tporpamma gesitenprHocTy KabyHeTa MUHICTPOB YKpaHbI peanbHO 6asnpo-
BaJIach Ha peBbIOOPHOII mporpamme IlpesuaenTta YkpanHsl, napaMeHTCKas MHBECTH-
Typa IIpaBuTenbcTBa CTAaHOBU/IACh HEHY>KHOIL. Takoe MmomoykeHue Belljeil IpoTUBOpeyn-
JIO JIOTVIKe OpraHM3aLVIM FOCYAAPCTBEHHON B/IACTY B CMELIAHHOI pecITyOmKe.
Ilepeuynas pepakuma KoHcTuTynym YKpauHbl IpefycMaTpuBanza BO3MOXKHOCTD
[aplIaMeHTCKoiT oTBeTcTBeHHOCTH IIpaBuTensctBa. OfHaKo ycmoByeM oTcTaBkyu Kabu-
HeTa MUHUCTPOB YKpaMHBI «B CBA3K ¢ IpuHATHEM BepxosHoit Payjoit Ykpaunsl peso-
JIOLIY HeJIOBepYsi», COracHo cT. 115 OcHoBHOro 3akoHa YKpanHsl, ObUIO IIpefcTaBIe-
Hue [Tpembep-munucrpom Yipaunsel [IpesusienTy YkpauHsl 3asBieHns «o0 OTCTaBKe
Kabunera Munnctpos Ykpantsl». Takoe KOHCTUTYLVOHHOE YC/IOBYE IPUHIIUIINATIBHO
OCTIOXKHSIJIO ITap/IaMEHTCKYI0 OTBETCTBeHHOCTh Kabuneta Munuctpos Ykpaussl. OT-
craBka Kabunera MuHKCTpoB YKpauHbl 110 MHULMATUBe BepxoBHOU Pambl YKpauHbL
OblTa HeBO3MOXKHa, eciit IIpeMbep-MMHUCTP YKpayHbl YHOMSIHYTOTO 3asB/ICHUS He
nonasan win IIpesusienT Ykpaunsl ero He nopmuceiBan. IIpu srom B Koncrurynun
YKpanHbl He ObUI0 3aKperrieHo 06s3aHHOCTH IIpesunenta YkpanHbl HOANUCHIBATD 3a-
ssyenue [Tpembep-MunucTpa Ykpanunl 06 orcraBke KabunHera MUHUCTPOB YKpalHbIL.
Kputepusam cMelranHol pecyOIMKy IPOTHBOPEYMIIO M IIONOXKeHMe CT. 115 mep-
BUYHOI pefiakiuy OCHOBHOTO 3aKOHa YKpauHbI O CJIO>KeHnu IonHoMounii Kabnne-
ToM MunncTpoB Ykpanusl neper HoBous6paHHbIM IIpesupentom Ykpaunsl. Takoe
KOHCTUTYLIMOHHOE YCTIOBYE OTBEYAI0 KPUTEPUAM IPe3UIeHTCKON PecyOIIKI.
OTnuynrenbHasd 4epTa YCTAHOBJIEHHON IepBUYHON pepakuueit Koncturyunn
Ykpanupl GOpMbI IIpaBIeHNs - OCTA0NIeHHBII KOHCTUTYLMOHHO-IIPAaBOBOIl CTATYC
ITpaButenbctBa. B coorBeTcTBUM CcO CT. 113 mepBuyHO pemakuyuy KoHCTUTyHVUM
Vkpaunsl, Kabunet MuHucTpoB YkpauHbl ObUT «BBICIINM OPTaHOM B CHCTEME OPIaHOB
UCTIONTHUTENbHOM BaacTu». Craryc IlpaBuTenbcTBa KaK PyKOBOJAIIEIO 3B€HA B CU-
CTeMe OpPTaHOB MCIOJTHUTEIbHOI BIACTU OTpaXkalo U MojioxKeHue cT. 116 OcHOBHOTO
3aKOHa O TOM, YTO OHOKHAIIPABJIAET ¥ KOOPAMHUPYET paboTy MUHUCTEPCTB, APYTUX
OPTraHOB UCIIOIHNUTENbHOI BracTy». OfHako peanbHo Kabuner MuHucTpoB Ykpantst
He peliaj BOIPOCHI, Kacarolinecs KaK CTPYKTYPbl MCIIOTHUTENIbHOI B/IACTH, TAK U PY-
KOBOJMTE/IEN COOTBETCTBYIOIIMX OPIaHOB, a OTCIOJA ~ HE MIMeJI JOCTaTOYHOTO B/INA-
HUSA Ha 3TU OpPraHbl U X pykoBopuTeneir. Kak ciefcTBye, BOSMOXXHOCTD KaKUX-T100
CaMOCTOATeNbHBIX AericTBui Kabruueta MuHucTpoB YkpauHs! Obla MCKIo4YeHa. B yc-
JIOBUSIX, KOTfa IIpeOpiBaHMe WieHoB Kabunera MyHICTPOB YKpayHbl Ha JO/DKHOCTAX
3aBMCENI0 OT monuTudeckoit Bomu IlpesupenTa YKpanuHbl, 3TU JODKHOCTHbIE JUIIA
He MOIJIM IIPOTUBOMENICTBOBATh /I1aBe rocygapcrBa, flaXke B c/Iy4ae, KOIjja fi/il 3TOro
Ob11y1 TpaBoOBble OCHOBaHNA. [loaToMy npuMeHenne wieHamy Kabunera Munnctpos
Ykpaunpl unu IIpaBuTenbcTBOM B 11€I0M KOHCTUTYLMOHHBIX CAIePKeK 1M MPOTUBO-
BecoB K IIpesuieHTy YkpauHbl 6bU10 HeBO3MOXKHO” Takie cfiep>KMBaHus, KaK IpaBo

2 Bucnosox Komicii 3a demoxpamito uepe3 npaso (Beneuyiancoxoi komicii) “TIpo koncmumyuiiiny cu-
myauito 6 Ykpaini” 6id 17-18 epyoust 2010 p., http://zakon3.rada.gov.ua/laws/show/994_a36, gara
obparenus 23 I1 2021.
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IIpemMbep-MuHUCTPa YKpaMHbI OCYIIECTBIATD NpeficTanenne [IpesngenTy Ykpannbl
0 Ha3HavyeHuM MUHKUCTPOB [IpaBuTeIbCcTBA M PYyKOBOAMUTENEN IPYTUX OPTraHOB MCIIOJ-
HUTENbHOI BIACTH, IIPE/ICTAB/IEH)E O CO3IAHNY, PEOPTaHU3ALMI U TUMKBULALMY [[eH-
TPa/IbHBIX OPTaHOB VICIIOTHUTE/IbHONM BJIACTU, KOHTPACUTHALMA COOTBETCTBYIOLINX
akToB [Ipe3unenTa Ykpaunsl mpuobpeny xapakrep I0pUANIeCcKO QUKL

CornmacHo mepsuuHoit pefgakiun KoHcTutynuy Ykpaussl, IIpeMbep-MuHUCTp
Ykpaunbl 1 MuHUCTpbl KabuHera MuHKUCTpOB YKpamHbl 0OTafany IpaBoOM CKpe-
IJIATh CBOEN IOAINCHI0 COOTBETCTBYIomME akThl [Ipesunenta Ykpaunsl Ilpn stom
OcHOBHOIT 3akoH YKpauHbI OCTaB/IAN 0e3 OTBeTa BOIPOC O MOCIEACTBMAX OTKasa
[Tpembep-MUHMCTpPaA YKpanHbl WM IPOGUIbHOTO MUHICTPA B KOHTPACUTHALIVIY aKTa
ITpesupenta YKpauHbl. AIMIHUCTPATHBHOE HogunHeHne wieHoB Kabuneta MuHm-
cTpoB Ykpaunbl [IpesuyienTy YKpanHbl, OfTHaKO, CBOM/IO BO3SMOXHOCTD TAKOT'O OTKa-
3a Ha HeT.KabuHeT MuHmcTpoB YKpanHsl He 00/1afja Tak)ke IPaBOM Ha KOHCTUTYIIV-
OoHHOe npeficTaBnenne B Koncrurynuonnsiii Cyp YKpauHbl OTHOCUTEIBHO IIPOBEPKU
KOHCTUTYLMOHHOCTH aKTOB IIpesupmenTta Ykpaunnl u Bepxosroit Pajibl Ykpanssbl.

CrpykrypHo ITpesupieHT YkpalHBI He OBUI COeIMHEH C KaKO-1100 U3 KOHCTHU-
TYLIMOHHO OIpeJie/IeHHbIX B1acTell. DaKTIYeCKN >Ke OH BO3I/IAB/IAN VICHOTHUTEIbHYIO
BracTh. Craryc IIpesnuaenTa YKpauHbl KaK peajbHOTO IJIaBbl MCIIOJTHUTEIbHOI BJIa-
cTy obecneyyBaIy ero KajpoBble IOTHOMOYMA OTHOCUTENBHO CUCTEMBI ee OPTaHOB,
OTBETCTBEHHOCTDb Iepef HMM BCeX KIIIOUEBBIX JJODKHOCTHBIX JIMIL UCTIOMHUTENbHOM
BJIACTY, €T0 6e30rOBOPOYHOE IIPABO OTMEHSATD IIPABUTE/IbCTBEHHbIE AKThL.

InaBencrBymomee nonoxxenne IIpesugenta YkpauHbl B cUCTeMe BBICHUIMX Opra-
HOB TOCyJapCTBa yCWIMBaja €ro BO3MOXXHOCTb OCTAHAB/IMBATh 3aKOHOJATE/IbHbIN
Ipolecc Ha cTafiuu npomynbranum. IlpesnaenT YKpanHel JOCTUTAT 3TOTO ITyTeM He-
HOZNVCaHNA 3aKOHOB, B OTHOLIEHUY KOTOPbIX BepxoBHas Pafia Ykpannbl npeoponena
Beto IIpesnpenta.

Homunuposanne Ilpesupenta YKpauHbl B TOCYJapCTBEHHOM MEXaHM3ME IIO-
BJIEKJIO CYLIECTBEHHYIO KOHIIEHTPALMIO TOCYJapCTBEHHOM BIACTU B IIPE3UI€HTCKOM
BEPTUKA/IN, K KOTOPOII OBIIO HEBO3MOXKHO IIPYMEHEHJe KOHCTUTYLIMOHHO-IIPABOBOII
OTBeTCTBeHHOCTH. [Iponsounio popmMupoBaHue pasBeTBIeHHON TeHeBOI BjacTu ia-
BBl TOCYAApCTBa, KOTOpas IOfMeHNIa OO0 MICIIOMHUTE/IbHYIO B/IACTh ¥ IpHobOpena
(dbopMy CBepXIIpeseHTCTBA.

Urak, popma npapieHns, yCTaHOB/ICHHAs IepPBUYHON pefakiert KoHcTuTyum
YKpauHbl, He obecIednBaa CylieCTBeHHOTrO BIAHNA [Jap/iaMeHTa Ha MCIIONHUTE Ib-
HYIO BJIACTb M YCTpaHs/IA ee fiyanusM B 1oyb3y Ilpesusenra. B To ke Bpems gpopma
IIpaB/IeHNA CO3/jaBajia I0YBY IPOTUBOCTOSAHMA 3aKOHOJATe/IbHOM U MCIIOTHUTENbHOM
Bracteil. OTCYTCTBYe MapIaMeHTCKOl MHBecTUTYpbl Kabunera Munuctpos Ykpan-
HbI ITPY HAJIMYUU €T0 NTaPJIAMEHTCKOI OTBETCTBEHHOCTHU JIENIA/I0 3TO IPOTUBOCTOSHIUE
Hens6exxHbIM. [TogunHMB cebe VICIOMHUTENbHYIO BIacTh, [IpesusieHT YKpauHsl B pe-
anM3alMy CBOMX 3aKOHO/IaT€/IbHBIX MHUIIMATUB HY>KJA/ICsA B IOfgepKKe BepxoBHoit
Pappr Ykpaunel. IlosToMy B IpMHLIMIINANBHBIX MOMEHTAaX CBOEH JieATENTbHOCTU OH
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611 3aBrCKHM OT Hee’.IlepMaHeHTHOE IPOTUBOCTOsAHUE MeXAY [IpesusienToM Ykpan-
HbI 1 BepxoBHoit Pajioii YkpanHbl 3a BIMAHME HA UCIIOTHUTENBHYIO BIACTh HE TOIBKO
HOPOXKA/I0 XPOHUYECKYIO IPaBUTEIbCTBEHHYIO HECTAOMIBHOCTD, HO 1M CBUMICTE/Ib-
CTBOBAJIO O BBICOKOM KOHQIMKTHOM IIOTeHIane pOopMbl IIpaBIeHNs. B KoHIle KOH-
110B (hopMa IpaBjIeHN s BbI3BajIa aBTOPUTAPHbIE TEHAEHIINN U, KaK CIIe[ICTBIE, IOTEPI0
JIETUTVIMHOCTY TOCYapCTBEHHOM B/IACTH.

V3mo)XeHHO€E BBIIIE JAaeT OCHOBAHMUSA CYUTATh, YTO YCTAHOBJIEHHYIO IIEPBUYHON
penakiyeit Koncrurynym Ykpaussl ¢GopMy HpaBIeHUs ONpPeeIUTh CMEIIaHHOM pe-
Cry61MKaHCKOM HeBO3MOXKHO. [IpyHMMas BO BHUMaHMEIIPYHLMIINAIBHOE VICKOKeHIe
CYLIHOCTH CMEIIAHHOI pecIyO/IKiL, TaKoe OIIpefe/ieH e CIUIIKOM CIIOPHO 1 YCTIOBHO.
OpHako 9TO U He Ipe3upeHTCKas peciybmmka. IIpeacTaBisieTcs, YToO ee HY>KHOK/IAc-
cuGNIVPOBaTh IIEPEXOHOI Ipe3VeHIANTN3IPOBAHON pecIy6muKkoilB ycmomsx
HePa3BUTOCTU T'PaXKHAHCKOTO 0OOllecTBa HOMUHAHTHas ponb [IpesmpieHTa YKpauHbI
B TOCYJapCTBEHHOM MeXaHM3Me MOITIa 00eCIeuuTb OIpefie/leHHYIo 9(pdeKTNBHOCTD
BracTy. OTHAKO aBTOPUTAPHBII MPe3U/eHIINA3M JIeTTeTUTUMUPOBATI ee.

Heob6xoauMocTb B KoppeKiuy GpopMbl IpaBlIeHNABO3pacTana Ha GpoHe yBede-
HIS BJIMAHKA Ha TOCYJapCTBEHHBI MeXaHMU3M MOIUTUYeCKUX IapTuil. DTOT IpoLecc
yeunuBan KoHQuKT BepxoBHoit Papbl Ykpaunsl ¢ [Ipesupentom Ykpanuel. IIporu-
BOCTOSHIIE 3THX CYO'beKTOB 3aBepLIMIOCh NOsABIeHMeM YKasa [IpesujenTa YkpanHbl
«O IpOBO3ITIAIIEHNY BCEYKPAMHCKOTO pedpepeHayMa 1o HapOgHOI MHUIVATUBE» OT
15 siaBapst 2000 ropa. Ykas oTpaxkas nier0 KOHCTUTYIMOHHOTO 00eCIedeH s CUCTEeM-
HbBIX MHCTUTYLVMOHAJIbHBIX CBA3€ll 3aKOHOMATE/IbHOM M VICIIONTHUTEIBHONM BIACTEl.
KoHcTuTynonssle n3MeHeHus ot 8 mexabps 2004 ropa 3akpenman HOBYIO Gpopmy
IIpaB/IeHNs, B KOTOPOJ Ha OPraHM3aLMIO U JIeATEIbHOCTDh MCIOTHUTENBHON BIaCTH
ompepenAmLiee BAUAHNE OKasbiBaeT He IIpesmpmenTt Ykpauubl, a BepxosHasa Papa
YKkpauHbL

MepecMoTp dopMbl NpaBneHns 3a pe3ynbTaTaMn KOHCTUTYLIMOHHOI pedopMmbl
oT 8 gekabps 2004 roaa: oXXUAAHUA W NOCNEACTBUS
[Tpu3HaKOM JIleMOKpaTUM sIB/SETCS COYeTaHVe BIACTU M OTBETCTBEHHOCTH'!. DTOMY
KpUTepuio 00/Iblile COOTBETCTBYIOT IIap/laMeHTapHast U CMelllaHHas pecIyOnInKi, 4eM
mpesupeHTCKas popma npasieHns. iybokas mapraMeHTapusarys GOpMBI IIpaBrie-
Hus B Ykpause B 2004 rofia, HOMMMO IPOYEro, CBUETENbCTBOBAA O IPUHIUIINATIb-
HOM KaueCTBEHHOM M3MEeHEHWM TIO/IMTUIECKOTO CO3HAHNs 0011IeCTBa.

IMonpasku k Koncrurynun Ykpauus! ot 8 fexabps 2004 roga cyiiecTBEeHHO NIpK-
61m3um popMy IpaBjIeHN K «IIOJTHOLIEHHON» cMellanHoit peciiyonuke. Hosas ¢op-

> Koucmumyuitina pedpopma 6 Yipaini: nepebie, cman i nepcnekmugu. Anarimuuna 00nosiov,

»HauioHanpHa 6e3nexa i o6opona” 2007, Ne 1, c. 5.

* ®. Apnan, Opanyus: eocyoapcmeennas cucmema, Mocksa 1994, c. 58.
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Ma IIpaB/ieHnsA KOHCTPYMPOBAJIACh C YYeTOM HEJJOCTATKOB Npenbiayieii’. Jlonroe Bpe-
M1 JOMMHAHTHOe Biusinue IIpes3nsenTa YKpaHbl Ha UCIIOMHUTENbHYIO BIACTDb OBLIO
MCTOYHVIKOM aBTOpUTapyusMa. [I09TOMy KOHCTUTYLIMOHHbIE I3MEHEHUAOT 8 HeKabpsi
2004 romaorpaHmymMau BaAMAHME [71aBBI roCyfjlapCcTBa Ha VICIIOTHUTE/NBHYIO B/IACTb
B nonb3y ITapnaMenra.Pacmmpenne komnereHuyu BepxosHoit Papbr Ykpanser 66110
IIPU3BAHO YCYJINTD €€ POJIb B TOCYJJapCTBEHHOM ME€XaHM3Me, TEM CaMbIM - CJie/IaTh He-
BO3MOXXHBIM BOCCTaHOBJICHME aBTOPUTApU3Ma U 00eCIIeYNTh OTBETCTBEHHOCTD BJIa-
ctu nepep o6OmecTBOM. JelleHTpaIn3ysl MeXaHU3M IIPUHATH pelieHuii, popma pas-
JIeHMsI TOJDKHA OblIa cfie/iaTh ero 6ojee MPO3pavHbIM ¥ OTKPBITHIM, IOHATHBIM IS
o61recTBa. ITOT MEXaHN3M MOXKHO 0000IUTD TaK: M36MpaTey TONMOCYIOT 3a IapTHI,
naptuy Gopmupyr 60npmnHCTBO B ITapnamenTe, 60/mbIMHCTBO Gopmupyert Ilpa-
BUTENIbCTBO. IIpaBUTEIBCTBO peannayeT MOMUTUYECKNIT Kype dpaKLmil TapIaMeHT-
CKOTO OO/BIIMHCTBA. B YCIOBMAX MOMUTNYECKOT CTAOMIBHOCTY 9TO TO3BOISIET YE€TKO
OIIpefe/UThb CYOBEeKTa TONMUTIIECKOI OTBETCTBEHHOCTI. TaKM CYyOBEKTOM eCTh IIap-
TUM, KOTOpbIe GOpMUPYIOT 60/IBIIMHCTBO B BepxoBHoii Pafe Ykpanusl. MexaHusMoM
IOJIMTUYECKON OTBETCTBEHHOCTM BJIACTBYIOIIMX IAPTUI ABIAKOTCA IaplIaMEHTCKIE
BBIOOPBI, Ha KOTOPBIX M30MpaTe/ MOIYT IIPOMJINTD KPeOUT HOBEPUSA MM OTKA3aTb
B HEM COOTBETCTBYIOIUM IOIUTUYECKUM CUIAM.

Tenteps coctas Kabunera MyHMCTPOB YKpauHBI 11 €T0 HOMIUTUYECKIUIT KYPC OIIpe-
mensioT ppakyy 6onpuHCTBA B BepxoBHOIt Pasie Ykpannsl. CregoBarenbHO, cyie-
cTByIomas ¢popMa IpaBjeHNs B OONbIIEIl CTEIIeHN rapaHTUPYeT MIPaBO I'PaKAaH Ha
ydacTye B yIpaBJIeHUM TOCYJapCTBEHHBIMU Jie/laMM, YeM T4, 4TO €J1 IpefIIecTBOBaIa.
@DopmMa IpaB/ieHNA yCTaHABIMBAET IPO3PAYHYIO M 3aKOHOMEPHYIO CBA3b MEX]Y I10-
JIUTUYECKOI BOJIEN HAapOJia, COCTAaBOM U JIeATENbHOCThIO IIpaBuTenbCcTBa.

JloMunupyomee BIMAHNE HA OPTaHM3ALMIO M [EATENbHOCTH MCIIOTHUTEIbHON
B/IaCTU CO CTOpPOHBI BepxoBHoit Panpl Ykpauusl obecreunBaeT ee KIKOYEBYIO PONb
B TOCYJAapCTBEHHOM MexaHmsMe. Vismenennsa k Koncrurynum YKkpamHubl oT 8 fieka-
6pst 2004 ropa CyIecTBEHHO PACIIMpIUIN YIpefUTebHble (KafpoBble) IIOTHOMOYNMS
BepxosHoit Pagpl Ykpannbl. OHM 3aKpenuIn JONOTHUTENbHbIE TAPAHTUN €€ 3aKOHO-
HaTelbHON (YHKLUY Ha CTafuM IPOMYIbralliy 3aKOHA VI HEIOCPENCTBEHHO YCTa-
HOBWIM 3alIpeT Ha npuMeHeHue [Ipe3nuneHToM YKpanHbl BeTO K KOHCTUTYLMIOHHBIM
3aKOHaM.

CylecTBeHHO YMeHbIINB 00beM IonHoMouuit Ilpesumenta YkpauHsl, ¢popma
IpaBJIeHVs OLIYTHMO OCTabuIa ero poib B rOCyapCTBEHHOM MexaHusMe. Crienna-
musauus Ilpesupenta YKpanHbl U3 PYKOBOJCTBA CHCTEMOII OPraHOB UCIIONHUTEb-
HOJI BJIACTV CMECTU/IACH B HAIIPAB/IEHMY BHELIHEIIONIUTUYECKOTO NPEICTaBUTE/IbCTBA
rOCyZiapcTBa, 06ecleyeH st er0 CyBepeHnUTeTa I HalMIOHA/IbHOI 0€30I1aCHOCTH, KOH-
CTUTYLMOHHOI 3aKOHHOCTH, €IMHCTBA FOCYAapCTBEHHON BracTu. [IpuHiunmanbao
M3MEHUJIOCh COOTHOILIeHMe [71aBbl rocyapcTBa M UCIIOIHUTEIbHOM BIacTU. ATMUHNU-

> Iiocymku i npobnemu OisnvrHocmi énadu 3a Hosoi Koncmumyuii, npiopumemu nodanvuiozo
possumky koHcmumyuyiiinozo npovecy, HanioHanbHa 6e3neka i o6opona” 2007, Ne 1, ¢. 42.
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CTpaTMBHas 3aBUCUMOCTDb WwieHOB Kabnuera Munnuctpos Ykpanue! ot [Tpe3upenta
Ykpaussl 6bi1a npeoponeHa. IlpesuneHT YKpayHbl MOXKeT TOBKO B OIpefe/IeHHO
cTeneHy (KOCBEHHO) BIIVATD Ha fiesiTe/IbHOCTb KabuHeTa MUHMCTPOB YKpauHBI 4epes
HasHa4YaeMbIX 110 €ro IpefcTaBleHnio MuHnucTpa 060poHbl YkpauHsl 1 MuHmcTpa
MHOCTPAHHBIX JieN1 YKpauHbl. OH TaK)Ke MMeeT IIpaBo NPUOCTAHABINBATD [IeJICTBIE
akToB Kabunera MUHUCTPOB YKpanHbI 10 MOTHBaM HecOOTBeTCTBMs KoHcTuTyIMNM
YKpauHbI ¢ OTHOBpeMeHHBIM oOpaieHreM B Koncturyunonust Cyn YKpauHbl OT-
HOCUTENBHO X KOHCTUTYUMOHHOCTH. IIpesnieHT YKpanuHbl He MMeeT paBa YBO/b-
HATb Ja)ke TeX MMHUCTPOB, KOTOpbIX BepxoBHasd Paja YKkpauHbl HasHa4yaeT IO €ro
npencrapneHuio. Tonmbko BepxoBHas Pajja YkpauHbl MOXKeT IpeKpaTUTh HOMTHOMOYNS
Kabuuera MuHMCTpOB YKpalHBL B LIe/IOM MIN TI060TO ero wieHa. [ToaToMy momoxke-
Hue 4. 2 cT. 113 OcHoBHOTrO 3aKoHa YKpanHsl 0 ToM, 4T0 «KabuHet MuHuctTpoB Ykpa-
UHBI OTBeTCTBeHeH nepef IIpesumenToM YKkpauHbl» TepseT cMblcl. CliefoBaTe/ibHO,
orBeTcTBeHHOCTh KabuHera MuHMCTpOB YKpamubl nepep IlpesusieHTOM YKpanHbI
ycnosHa®. @akr nogunnenns [Ipasutenpcrsa [lapraMeHTyoTpakaeT KOHCTUTYIMOH-
HOe TIOTIOKeHre 0 ToM, 4To «KabruHer MMHUCTPOB YKpamHBbl Claraet MOTHOMOYNMS
nepey, BHOBb 130paHHOII BepxoBHoitPanort Ykpanubi».JInien ITpesupeHT YkpanHbl
U IIpaBa yNpa3gHATb IPaBUTEIbCTBEHHBIE AKTHI.

Vismenenne ¢opmbl mpaBieHys MarybHO CKasaaoch Ha ee QYHKIMOHATbHOCTH
U IOBJIEK/IO BO3HUKHOBEHIE Psifja HOBBIX IIPOO/IeM B OpraHM3alMM TOCYAAPCTBEHHOI
Bracty. PopMa mpasieHusHe obecreunBaet 3¢ (eKTUBHOIO MeXaHU3Ma B3auMOJeli-
CTBMsI OPTaHOB IrOCYAPCTBEHHOI B/IacT. MeXIy TeM, B CMEeLIaHHOI pecIy0inKe op-
raHM3alMsA TOCY/JapCTBEHHON B/IaCTV CPAaBHUTEIBHO YC/IO)KHEHA. Ee oTmunrenbHas
YyepTa - CyLeCTBEHHOE IlepecedeHle MOTHOMOYMIT BBICHIMX OPTaHOB TOCYHApCTBa.
Ilepecedyenne MomTHOMOYMIT O3HAYAET, YTO OfIMH OPTraH rOCY/JapCTBEHHON B/IaCTH pe-
ajM3yeT ollpefie/ieHHble CBOM ITOJIHOMOYMA IIPY YYacTUM APYroro opraHa rocynap-
CTBEHHOII B/IacTH. Takue clyyay B3ayMOJeliCTBIA OPTraHOB FOCYAapCTBEHHOI BIACTI
TPeOYIOT YeTKOJI KOHCTUTYLMOHHOI pernameHtauyu. O4YeBUIHO, YTO KOHCTPYK-
TOPBIHOBOJ ()OPMBI IIPAB/ICHUA ONMUPAIUCh NPEUMYIIECTBEHHO Ha TeOpeTUYeCKue
apryMeHTbI ¥ HEOCTATOYHO YYUTDHIBAIN KOHKPETHbIE HEJOCTATKM MEPBUYIHON Opra-
HU3aLUM TOCYIapCTBEHHON BJIACTU KaK OTIIPaBHbIE MOMEHTHI B KOHCTPYMPOBaHUU
¢dopmer npasenns. [Ipu pa3paboTke COOTBETCTBYIOMMX MHCTUTYTOB He OBUIN IIpef-
YCMOTPEHBI IOCNIeICTBUA UX IIPMMEHEHM L.

[MTapnamenrtapusanus ¢opmbl npasaeHus muma [IpesnaeHTa YKpanHsl focTa-
TOYHBIX MHCTPYMeHTOB BiysiHMsA Ha Kabuner MunuctpoB Ykpannsl. OnpeyeneHHbIe
cBou ¢yukiym [IpesupenT Ykpaunnsl MoxxeT 9 (PeKTUBHO peannsoBarh TOIBKO MIpK
nopfepxKKe co croponnl Kabunera MuHKCTpoB YKpauHbl. B To >xe Bpemsi, cpeicTBa
BmuAHNA [MaBbl rocynapcTsa Ha [IpaBUTeNbCTBO He TAPAHTUPYIOT 3TOM MOJIEPKKIL.
[TosToMy B yCOBMAX pasHON MAapPTUITHON «pacliBeTKI» [1aBb rocymapcTsa u [Ipasu-

¢ B.Illanosamn,Popma 0epicasHozo npasiHHs AK koHcmumyuyiiinuti modus vivendi cyuachoi depacasu,
»IIpaBo Ykpainn” 2009, Ne 10, c. 51.
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TenbCTBa 9P PeKTNBHOe ocyuecTBaeHne QyHkumit [IpesuenTa YKpanuHsl, KOTopble
obecrreunBaer Kabuner MuHuCTpOB YKpauHbl, CTAHOBUTCSI HeBO3MOXKHBIM. TeM ca-
MBIM (popMa IpaByIeHNs 00YC/IOBINBaeT (PYHKIMOHAIBHYIO HETOCTATOYHOCTD [Tpesu-
meHTa YKkpauHbl. Kak u nepsnynas, neiicTpyromas pegakuya Koncruryunum YKkpanHbl
He 3aKpeIUIAeT K/IacCuuecKoit GOpMBI ITap/IaMeHTCKON MHBECTUTYPBI IPaBUTEIbCTBA.
ITosTomy Heopnobpenne Bepxosroit Payjoit Ykpaunst Ilporpammel fesarenpHoctn Ka-
6mHeTa MUHMCTPOB YKpanHbl He BlleYeT €ro OTCTAaBKIA.

CepbesHblll HEIOCTATOK CYILIECTBYIOLIEH (OpMBI IpaBlIeHNs - HNepMaHEHTHas
IPaBUTENbCTBEHHAs HeCTaOWIbHOCTb, HMOpOX/aeMas HeLOCTATOYHBIM BIMSHUEM
ITpesupenTa YkpanHel Ha npouecc popmuposannsa Kabunera MuHnucTpos Ykpaussl.
CMelLIaHHYIO PecIyONUKy XapaKTepysyeT CyIeCTBeHHas POJIb Ipe3NAeHTa B IIPOLiec-
ce opMMpoBaHUA NIPaBUTENbCTBA. [IpUHIMINMANIBPHOE YYacTHe IPEe3UeHTa B 9TOM
Ipoliecce MPU3BAHO 00ECHEYUTh ero CTaOMIBHOCTD U eAMHCTBO TOCYHAPCTBEHHOI
HOMUTHUKY B cepax COBMECTHOI JeATeTbHOCTY Mpe3ufieHTa 1 npaBuTenbcTBa. On-
Hako y4acTue IIpesnpenta Ykpanssl B npouecce opmuposanns Kabunera MuHu-
CTPOB YKpauHbI M3/IMIIHE OCTa0IeHO. DTO HAe/laeT HeBO3MOXKHBIM HaJIexKalllee BIIVs-
Hue [IpesupenTa YKpanHbl Ha MCIIOTHUTENBHYIO B/IACTD. B yC/IOBMAX HEOCTATOYHOTO
PasBUTHA APTUITHOI CUCTeMbI YKpauHbl c1aboe BiausHme [IpesuenTa YkpanHel Ha
nporecc popmuposanusa Kabunera MuHNCTpOB YKpanHbl IPOBOLMPYET CYLeCTBEH-
Hbl€ OCTIO)KHEHUA B €TO JIeATENbHOCTH.

@opMupoBaHNe KOAJTUIMOHHOTO IPAaBUTENbCTBA BO3SMOXKHO, €C/IU UJE0NIornYe-
CKIe pasHOIIACYS MEeX/y TApTUAMY He YITPOXKAIOT ero CTabMIbHOCTY. YIeHbl Koanm-
I[MOHHOTO IIPaBUTENIbCTBA BCEIfia 3aBUCUMBI OT CBOMX ITAPTUIL ¥ CKIIOHHBI IPOBOJUTD
HONIUTHUKY B ¥IX MHTepecaxX. YCIelUHOe IPOTUBOCTOsIHME OecrperiefjeHTHBIM BHEIIHM
U BHYTPEHHMM BbI30BaM, C KOTOPBIMU CTONKHY/IOCh YKPaMHCKO€ TOCYHAPCTBO B I10-
crepHue Tofipl, TpebyeT GopMMUpOBaHYs MPO(eCCHOHATTBHOTO, TeXHOKPATIYECKOT0»
IpaBUTENbCTBA. [103TOMY HY)KHO B ONpefle/IeHHO CTeNeHM OTPaHNYUTD BIAUSHUE
napTuitHbIX ¢pakuuit Ha mpouecc Gopmuposannsa Kabruneta MuHuctpos YkpanHst
B II0/IB3Y ipyroro cyobekra - Ilpesunenta Ykpanusl. QopMupoBaHue IpaBUTEIbCTBA
PV TAPUTETHOM y4acTUM ITPE3NUJIEHTA ¥ IIap/laMeHTa MO3BO/IAET CYIECTBEHHO Orpa-
HUYUTD BIMsHME NMApTUIHBIX (GAKTOPOB Ha IOAOOp ero cocrasBa. B mpaxTuke cme-
IIAHHBIX PeCHyOINK MPOSIBIEHNEM TAaKOTO MAapuUTeTa sIB/SIETCS HasHaueHVe Ipesu-
TE€HTOM COCTaBa NPAaBUTENbCTBA, COEMHEHHOE C €T0 MAapIaMEeHTCKOI IHBECTUTYPOIL.

JecTpYKTMBHOII OCOOEHHOCTbIO KOHCTUTYLMOHHO YCTQHOBJICHHOIO IIOPSIfIKa
¢dopmuposannsa Kabunera MuHuCTpOB YKpanHbI sABJIsAeTCs Ha3HadeHVe BepxoBHOII
Pagoit YkpauHbl MUHICTPOB IIO MPEFCTABICHNUIO ABYX PasHBIX CYOBeKkTOB - IIpesn-
menta YkpanHbl (HasHaueHre IIpembep-MuHMCTpa YKpanmHsl, MuHmucTpa 060pOHBI
YkpauHbl, MMHUCTpa MHOCTPAHHBIX Jiell YKpauHbl) 1 [IpeMbep-MUHUCTpa YKpaVHBL
(nasnaveHue apyrux yieHoB Kabunera Munuctpos Ykpaussl). Takoit nopsagox ¢pop-
muposanusa Kabyunera MuHUCTpOB YKpauHbI BbI3BIBAET aTUIINYHYIO POPMY Iyanns-
Ma VICIIOJTHATE/IbHOI BIACTU M Y>Ke OBbUL IPUUYNMHON BOSHMKHOBEHMSI KOH(IMKTHBIX
cutyauuit ¢ ygactuem Ilpesupenta Ykpannbl u IIpembep-munuctpa Ykpaunsl. Ilo
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cyTy, 3aKpervieHHblii OCHOBHBIM 3aKOHOM YKpauHbl Hopsfiok ¢popmuposannsa Ka-
6uHeTa MUHUCTPOB YKpaHBI CO3[aeT Cepbe3Hble MPEILITCTBIS KO/IETNaIbHOMY Xa-
paKTepy ero fesATeTbHOCTH.

Hasnauenne cocrapa Kabunera MyuHUCTPOB YKpaMHBI 110 IPECTABICHNIO IBYX
IIOTEHLIMA/IbHBIX ITOJINTUYECKMX colepHUKOB ~ [Ipesunenrta Ykpannnl u [Ipembep-mu-
HUCTpa YKpaMHbl — IPOBOLMPYET BHYTPEHHEE IPABUTENbCTBEHHOE NMPOTUBOCTOS-
Hue. Takoe MPOTUBOCTOSIHME MOXKET OKasblBaTh paspyLIMTENbHOE BO3JEiCTBUE Ha
pesrenbHOCTb Kabyunera Munucrpos Yikpaunsl. IIpegycmorpennsit Koncturynueit
YKpayHbl MOPsA/IOK HasHadeHUss MuHuctpa o00poHbl YKpauHbl ¥ MMHUCTpPA MHO-
CTPaHHBIX e/l YKpauHbl YYUTBIBAET 0COOYI0 PO/Ib STUX MMUHUCTPOB B peau3aryn
nonHoMmounit Ilpesuenta YkpauHsl B cepax BHELIHEIIOMUTIIECKOI JesATeIbHOCTH,
HaI[OHA/IbHOII 6€30IacHOCTY ¥ 060POHBL. MUHKCTP 060pOHBI YKpaVHbL ¥ MUHNUCTP
MHOCTPAHHBIX fie/l YKpalHbl, KOTOpbIX BepxoBHas Pafa YkpanuHbl HasHadaeT 110 IIpefi-
craBneHuio IIpe3nugenHTa YkpauHsl, B CBOell JIeATeIbHOCTU 00eCIIeunBaloT peansa-
LVI0 OZIUTUYECKOro Kypca I/maBel rocyaapcTsa. B To ske BpeMst OHM 00513aHbI BBIIIOTI-
HATb COOTBeTCTBYIoLMe pelteHys KabuHera MUHNCTPOB YKpauHbL.

OTpe/bHBIM NIPOOIEMHBIM MOMEHTOM CYILeCTBYIOLIEl (POPMBI IIpaB/IeHNsA SABJLA-
€TCs KOHCTUTYLMOHHBII OpANOK HasHadeHus [Ipembep-munmcTpa YKpanssl. B coot-
BeTCTBUM CO CT. 114 KoHcTuTynum Yxkpaussl, [Tpembep-MuHMCTpa YKpaHbl Ha3HavaeT
BepxoBHas Pana Ykpaunsl 1o npefcrasaenuto [Ipesunenta Ykpaunnsl. OfHaKO KaHAK-
matypy IIpembep-muuncTpa Ykpannsl [IpesuieHT YKpauHbl BHOCUT 110 TP EJIOKEHNUIO
napiaMeHTcKoro 6onpiunHcTBa. [Ipu atom IIpesnsenT YkpanHbl KOHCTUTYLIIOHHO He
HaJleJIeH IpaBOM IPeNoKNUTh BepxoBHoil Pafie YkpanHbl albTepHaTUBHYIO KaHAMTA-
Typy IIpemMbep-MuHMCTpa YKpauHbL. ITO TaKKe HEONPaBIAaHHO yMeHbIaeT porb Ilpe-
3uyieHTa YKpanHsl B Iporecce ¢popmuposanus Kabunera MyUHUCTPOB YKpayHBL

OsxmpraeMoe COBepIIEHCTBOBaHME FOCYAPCTBEHHOTO MeXaH3Ma 00epHY/IOCh ero
o61eit HeaPeKTUBHOCTDIO. [ledekTbl ycTaHOBIeHHBIX OCHOBHBIM 3aKOHOM MHCTH-
TYTOB JJal0T IIPOCTOP JIEMICTBUAM, COMHUTEIbHBIM C TOYKY 3PEHMA KOHCTUT YIIMMOHHbIX
LIeHHOCTel 1 Mopanu. BracTByromye NONUTUYECKME CUBI IIBITAIOTCA UCTIONb30BATh
Ipo06JIeMbl B OpraHM3aV TOCYAAPCTBEHHOI BIACTU B COOCTBEHHBIX nHTepecax. Ce-
Ppbe3Hble HECOITITACOBAHHOCTM B I€MICTBUAX BbICUIMX OPIaHOB FOCY[ApCTBa IlepepacTa-
I0T B JKeCTKVe KOHCTUTYIMOHHBIE KOH/IVIKTBI, YTPOXKAIOIIie OTepeil TeTMTUMHOCTI
BracTi’.B ycnoBusx, xorga IIpe3nneHT YkpanHbI 1 ap/iaMeHTCKO-TIPaBUTE/IbCTBEH-
HOe OOJIBIINHCTBO OJIMLETBOPSIOT IIPOTUBOOOPCTBYIONIIE OMUTUYCCKIIE CUIBL, B3a-
MMOJeJICTBME BBICIIMX OPTraHOB TOCYZapCTBa CYIIeCTBEHHO YchaoxHsAercsa. Dopma
mpasieHysi GYHKUMOHUPYET aKTHUIeCKN TONbKO 61arofapst ZOCTIYDKEHNUIO BIACTBY-
IOLVMY TTIAPTUAMYU HNOMUTUYECKUX [TOTOBOPEHHOCTEH. DTOT OMACHBIM HELOCTATOK
(hopMBI IIpaB/IeHNsI CBULETEIbCTBYET O HEOOXOAVMOCTIeE JaIbHEIIIEerO IPUHIIAIIN-
aJIbHOTO IIEPECMOTPA.

7 €. 3axapos, [louamok nezimummnoeo koHcmumyuyiiinozo npouecy?, http://www.helsinki.org.ua, gara
obpaenns 23 IT 2021.
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3apaum nocTpoeHus B YKpauHe «NoJIHOLLEHHOH» CMEeLUaHHOW pecny6nuku
ITocTpoenne B YKkpanHe «IIOMTHOLIEHHOI» CMELIAaHHON pecry6nuky Tpebyer pele-
HUS HECKOTIbKUX TIepBOCTENEHHbIX 3aad. OfHA 13 HUX - MHCTUTYIMAIU3alusA YI0B-
JIeTBOPAIOLIETO TPeOOBAHVAM CMEIIAHHON pecyOIKY Jyany3Ma VCIOTHUTEIbHO
BIACTU. B ycnoBmaAx pyanmusma MCIIOMHUTENbHON BracTy peanusauns IIpesugentom
YKpayHbI €ro onpefe/leHHbIX QYHKIMII TpebyeT COOTBeTCTBYyIoLero yuactusa Kabu-
Heta Munuctpos Ykpaunsl. IIpesnaeHT YKpauHbl OCYLIECTBIAET IOTHOMOYMSA II0
00€eCIIeUeHNI0 TOCYAAPCTBEHHOIO CYBEPEHUTETa, TePPUTOPUAIBHON LIEIOCTHOCTU
YKpanHBbI, Hal[MOHA/IbHO 6€30MIaCHOCTI TOCYApCTBa, COOMIONEHII0 IPaB 11 CBOOOJ
4eloBeKa U I'PaK[JaHMHA, PYKOBOLUT BHEIIHENOAUTUYECKON JIEATENbHOCTDIO TOCY-
JApCTBa 4Y€pes3 CUCTEMY OPraHOB MCIONHUTENbHOV Bractu. ITosromy Ilpesmupent
YKpauHbl TO/DKEH 00/1afjaTh SOCTATOYHBIMM CPEACTBaMM Bo3fjelicTBus Ha Kabuuer
MuHuctpoB YKpauHbl. B 4acTHOCTM, HY)KHO yCUIUTb poib IIpesupenta YKpauHbl
B mporecce popmmposannsa Kabunera MyHUCTPOB YKpaMHBI M KOHCTUTYIMIOHHO
3aKpeNuTh MEXaHU3M OTBeTCTBeHHOCTM Iepen IIpesumentom Ykpamnbpl Kabunera
MuHucTpoB YkpauHbL. B To >xe BpeMs Hy>KHOM30exXaTh Ype3MepHOro BausHus [Ipe-
3MfIeHTa YKpayHbI Ha UCIIOIHUTEIbHYIO BIACTD U (PYHKIVIOHA/IbHOM IIOIMEHBI IIPe31-
IeHTCKMM amnmnaparoM [IpaBuTenbcTBa.ITO GBI BBI3BAIO 3PO3MUIO [yaa3Ma VCIOMHN-
TE/IbHON B/IACTUM MCKA3WU/IO OBl IPUPOY CMEIIaHHOI PecITyOIIKN.

HanbHeitmuit nepecMoTp ¢popMbl cooTHOIIeHNs IIpe3uenTa YKpauHsl ¢ MCION-
HUTEIbHOI BJIACTBIO NO/DKEH 00eCIeuuTDb ee OpraHu3aliOHHOe U QYHKIMOHAIBHO®
enuHCTBO.JlyamsM MCHOMHNUTENIbHONM BIACTH TpebyeT ypPaBHOBECUTb BO3MOXKHO-
CTU BIIVAHMA IPE3NUJEHTA U IPEMbEP-MUHICTPA HA NIPUHATUE U PEATN3ALNIO COOT-
BETCTBYIOIMX pelteHNil. PPeKTUBHBIM CPEACTBOM YPaBHOBELIMBAHMS BJIVSHUS
ITpesupnenta Ykpaunsl u I[TpeMbep-MUHUCTpa YKpauHBI Ha IeATeIbHOCTb KabuHeTa
MuHUCTPOB YKpalHBL B cpepax UX COBMECTHON KOMIIETEHIINY MO>KET OBITh KOHCTH-
TYLIMOHHOe TpeOoBaHMe MPUHATHA Ha 3acefaHnAx Kabunera MuHICTPOB YKpanHbl
oz, npepicenaTenbcTBoM IIpesnienTa YKpanHbl aKTOB, 00eCIeuBaIolX peannsa-
LIMIO COOTBETCTBYIOIMX IonHoMounii IlpesunenTta Ykpannpl. Co3bIB U onpefieNieHue
HOBECTKM JHs TaKuX 3acefaHuil IIpaBurenbcTBa JO/DKHDI OBITH IIpeporaTuBoil Iia-
BbI TOCyfapcTBa. [IpuHAThIE Ha 9TUX 3acCeJaHMAX AKThI JO/DKHBI CKPEIUIATD CBOMMM
nopmucsamu IIpesupent Ykpaunsl, IIpeMbep-MMHUCTP YKpauHbI ¥ NPOGUIbHbII
MUHUCTP. KOHTpacurHanusa coOTBETCTBYIONMX NMPaBUTETbCTBEHHBIX aKToB IIpesu-
IeHTOM YKpauHbI 00eCIIeunT peajusalllio ero CTaryca rapaHTa roCyAapCTBEHHOTO
CYBEpEHNTETA, TEPPUTOPHAIBHON LETIOCTHOCTY YKpPaVHBI, IIPaB ¥ CBOOOJ, 4e/IoBeKa
M TPXKJAaHMHA, PYKOBOAUTENA BHEUIHEIIONMTUYECKON JIeATENbHOCTI TOCYJapCTBa.
BmecTe ¢ TeM JyanyusMm MCIOTHUTENbHONM BIACTU HE JIONycKaeT Hajenenusa ITpesm-
IeHTa YKpaMHBI IIPaBOM OTMeHATb akThl KaOunera MuHuctpos YkpamHbl. Taxke
HeoOXOIVMMO MCKIIIOUUTD U3 KoMeTeHIVn IIpe3uenTa YKpauHbI IIOTHOMOYNSA OT-
MeHATb akThl CoBeTa MMHMUCTPOB ABTOHOMHOI Pecniy6rmku KpbiM 1 mpeficenaterneit
MECTHBIX FOCY/IJapCTBEHHBIX aJIMUHUCTPALNIL, IIOCKOIbKY TaKO€ BMELIATENbCTBO MO-
XKeT BbI3BAaTh (PYHKIVOHA/IbHYIO Je30praHM3alMI0 BO3IIaB/sieMolt [IpaBUTebcTBOM
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CUCTEMBI OPTraHOB MCIIOJTHUTENbHOI BacTu. IIpaBoM oTMeHATH akThl COoBETa MUHU-
cTpoB ABTOHOMHOII Pecriy6/mmxy KpbiM 11 peficefaTernieii MeCTHBIX TOCYAAPCTBEHHBIX
aIMVMHVCTpaLMil HY>KHO Hamenutb Kabuner MuHUCTpOB YKpaMHBI KaK PYKOBOHs-
LI OPraH B CUCTEME OPraHOB MCIIO/THUTE/IbHON BIIACTIL.

Tpebyer mepecmorpa yctaHoBleHHbII KoHcTUTyuMelt YKpauHbI IOPAOK Ha-
3HA4YEeHMA I7IaB MECTHBIX T'OCYJApCTBEHHBIX aJMUHUCTPALNIL, KOTOpPbIE, COINIACHO
cT. 118 KoHcTuTynum YKpaMHBI,«HAa3HA4YalOTCA Ha JIODKHOCTb U 0CBOOOXKIAIOTCA
oT po/pkHOCTU IIpesupenToM YKpauHbl 10 npencTaBieHuio Kabunera Munncrpos
Ykpanupl». Curyanus, xorga Kabuner MuHuctpos Ykpauubl popmupyercs mnpu
Ollpefie/IAIolIeM BIMAHNY OFHOTO cyObekTa - BepxoBHoiT Pajbl YKpanHel, a MecTHbIE
OpTaHbI MCIIOTTHUTEIBHOI BIACTU GOPMUPYIOTCS IIPK OLpefe/IAolieM BAUSHUN APY-
roro cyopekra - IIpesupeHTa YKpauHbl, YTpoXaeT pa3pyLICHNEM MCIIOTHUTEIbHON
BEPTUKA/IM ¥ Pa3HOBEKTOPHOCTbIO IOCYHAPCTBEHHOI IMOIUTUKMU, OCYLIeCTBIIAEMOIl
Kabunetom MuHUCTPOB YKpanmHBI ¥ MECTHBIMM TOCYHAPCTBEHHBIMY aMIHUCTpPA-
uAMu. O4eBUIHO, YTO CYIIECTBYIOMINIT OPANOK Ha3HAUYEHM ITIaB MECTHBIX TOCy-
MApCTBEHHBIX afIMMHUCTPALUIT HE COITIACYeTCs C MonoyKeHueM cT. 113 Koncturynun
Ykpaussl 0 ToM, 4T0 «Kabuner MuHMCTpOB YKpayHbI SBJISETCA BBICIIMM OPraHOM
B CUCTeMe OpPTaHOB VCIOTHUTEIbHON BIACTW». ITO KOHCTUTYI[MOHHOE IOJIOKEHNe
IIpeJycMaTpUBAaET, YTO BCE OPTaHbl VICIIOIHUTE/ILHON BIACTU HEMOCPECTBEHHO WIN
KOCBeHHO nopurHeHbsl KabnHeTy MuHUCTPOB YKpanHbl, HOMTHOMOYMSI KOTOPOTO pac-
MPOCTPAHAIOTCA HA BCE 3BE€HbSA CUCTEMbI 3TUX OPIaHOB.

lapanTueil gyannsma MCHOTHUTENbHON BIACTU TaKXKe sAB/IAETCA €CTeCTBEHHasd
[ CMELIAaHHOM pecnyOmnky GopMa MHCTUTYTa KOHTPACUTHATYpbI. eficTByoIasn
pemakiysa KoHcTurynum YKpauHbl ocTaB/sieT 6e3 OTBeTa BOIPOC O IOCIEACTBUAX
orkasa IIpembep-MUHUCTpa YKpauHbI WIX IPO(UIBHOIO MUHUCTPA CKPEIIUTb CBO-
el nognuchio akT IIpesunenra Ykpaunsl. CrefoBaTenbHO, HY>KHO KOHCTUTYLMOHHO
3aKpENUTh IONOXKEHME O TOM, YTO COOTBETCTBYIoLMe akThl IIpesunenta Ykpaunbl
BCTYHIAIOT B CUJIy TOJIBKO B C/ly4yae UX CKperuleHus nopnucamu ITpemMbep-muHuCcTpa
Ykpaunsl 1 npo¢punbHoro munucrpa.llpaso, a He o6s3aHHOCTD [IpeMbep-MUHKUCTPA
YkpauHbl ¥ IpOGUIBHOTO MUHICTPA CKPEI/IATh CBOVMI IOAIINCSIMU COOTBETCTBYIO-
mue akThl IIpesumenTa YkpayHbl IpeBpaTUT KOHTPACUTHATYPY B 97IEMEHT CUCTEMbI
Cliep)KeK U MPOTUBOBECOB, CENaeT HEBO3MOXKHBIM YMBIIIEHHOE 3aKOHOJIATEIbHOE
UICKa)KeHMe ee CMbICTIA.

[TpuHUIMIIMabHOE 3HAYEHUE MMEET JJOCTUTHYTOE 3a pe3y/lbTaTaMy BHECEHHBIX
8 nmexabps 2004 romamsmenennit B KoHctuTynuio YkpauHbl pacuiypeHne Kpyra oc-
HOBaHUI JOCPOYHOTO IpeKpalllenus nopHoMounii Bepxosnoit Pansr Ykpaunsl. He-
eeCrIoCOOHOCTD Map/iaMeHTa, YbM ITOTTHOMOYNS He MOTYT OBbITh IpeKpalleHbl, ALl
CMeNIaHHOI pecy6/mky onacHa. COITIaCHO IepBUYHOI pegakiuy OCHOBHOIO 3aKo-
Ha YKpauHBI, eMHCTBEHHBIM OCHOBaHMEM JOCPOYHOrO pociycka BepxoBroll Panb
YKpanHbl OblTa ee HeClIoCOOHOCTb HayaTb IICHApHbIe 3aceflaHNs B TeYeHNe TPU/La-
TU IHel offHOII oyepenHoit ceccun. CornmacHo feiicTByIomieit pegakiuy KoHCTUTy M
Ykpanunel, IIpesunenT YKkpauHbl MMeeT NpPaBo JOCPOYHO IPEKPATUTh MOTHOMOYMS
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BepxosHoit Payipl Ykpaussl, ecny oHa He copMupoBaia B TedeHUe OJHOTO Mecsla
KOAMILMOHHOE GONbIIMHCTBO, €C/IM B TeYeHMe MIECTUNECATI JHel IOCae OTCTaBKMU
Kabunera MunnctpoB YkpauHsl He chOpPMMPOBAH €ro IePCOHANbHBIN COCTaB, eCIn
B T€4YeHME TPUALIATY THEV OTHOM OYePENHOI CeCCM IJIEHapPHbIE 3acCeJaHNA He MOTYT
HayaTbcA. B TO Jke BpeMs B CMeIIAHHOI peciy0/iKe IpaBo IMpe3NeHTa JOCPOUYHO
[pEeKpaIaTh MOTHOMOYMS Map/iaMeHTa JJO/DKHO OBbITh [UCKpenyroHHbIM. [JucKpenm-
OHHOE TIPaBO TIPe3NJEHTA JOCPOYHO IpeKpallaTh IOTHOMOUMsS IIapaMeHTa (ero
HIDKHeJT Ia/IaThl) SIB/ISIETCS BKHBIM IIPEBEHTUBHBIM CPEJCTBOM BO3JE/ICTBMS Ha
Hero. OHO Tak>Xe II03BOJIAET IIPEOJI0/IETh MOMUTUYECKIIT KPU3NC, BBI3BAaHHBIN cepbe3-
HBIMJ IPOTUBOPEYUAMU MEXTY ITapIaMEHTOM U IPE3UTEHTOM.

Ycunenue cpencts BnuAHuA IIpesusenTa YKpauHbl Ha 3aKOHOZIATENbHYIO UM UC-
MIOJTHUTEIbHYIO BJIACTY JO/DKHO COIPOBOXKAATb YCOBEPLIEHCTBOBAHME MHCTUTYTA
KOHCTUTYLIMIOHHOJ OTBETCTBEHHOCTU [/1aBbI rocygapcrsa. Heobxopumo pacumputsb
KPYyT OCHOBaHMII KOHCTUTYLMIOHHOI OTBeTCTBEHHOCTU IIpesnmenTa YkpanHbl 1 oOI-
TUMU3UPOBATH IPOLEJYPY OTCTPAaHEHMA €TI0 OT JO/DKHOCTI.

BbiBogbl

ITepsnynoit pegaxumeit Koncturynum Ykpauss! Obita yupexxieHa ¢opma mpasiie-
HIA, KOTOPYI0 MOXKHO K/IacCH(UIMPOBATh CMELIAHHON PecIyOIMKaHCKOI INIIb yC-
JIOBHO. JJIeMeHTBI IIpesueHIMann3Ma, IPUCYIye 910l popMe IIpaBIeHNs, CBUJie-
TE/IbCTBYIOT O CYIIECTBEHHOM MCKa)XXEHIY IIPUPOJIBI CMeIIaHHON pecyomku. Popma
IpaB/IeHN: IPUHIUIINMATbHO OTpaHNYNBaja BIMAHMe BepxoBHoit Pajpl Ykpanns! Ha
VICIIOJTHUTE/IbHYIO BIAaCTh M aJMUHUCTPATUBHO Nop4yuH:Ana ee IIpesupenty Ykpau-
HbL. 3aKpelnisasA IaBeHCTBYOIYI0 ponb IIpesuaeHTa YKpanHbl B TOCYAapCTBEHHOM
MexaHM3Me, popMma IpasieHus geopMMUpOBaaa TaKye NMPUHIMINATBHO Ba>KHBbIE
37IeMEHTBl CMEIIAHHON pecIyOnMKy, KaK IapJIaMeHTCKUIl crioco6 ¢opmypoBaHus
NPaBUTENbCTBA U JIyalu3M VICHOMTHUTENbHON BaacTy. CreneHb BAMAHMA ImaBbl TO-
CYJapCcTBa Ha MCIIOMHUTENbHYIO BIIACTh CBUMETENbCTBOBA/NAO €€ aJMUHUCTPATUB-
HoM nopgunHeHuu ITpesupenty Ykpaunsl. HecMoTpst Ha To, 4To opMa IpaBiIeHNUs
04eBMIHO (QYHKIMOHATIBHO TATOTE/A K IIPEe3NICHTCKON pecyO/IrKe, OHa He ObIIa el
ToxecTBeHHa. PopMa IpaBeHNs, 3aKpeljieHHas NepBUYHON pefakuueir Koncru-
TyUuyu YKpauHbl, He IPOSAB/IANA «KECTKOTO» pasfeneHns BIaCTell U ImpefycMaTpu-
BaJla MHCTUTYTBI, HETUIIMYHBIC J/I HMPe3UeHTCKON GopMbl IpaBieHus. IloaTomy
YCTAQHOBJICHHYIO IIepBUYHOM pefakiyerr KoHcturynuy YkpanHsl GopMy IpaBIeHNs
HEBO3MO)XHO OIIpefleINTb HM CMELIAHHON pPecIyOIMKaHCKOM, HU IPe3UIeHTCKOI.
OTa aTMnMyHasA Gopma IpaBIeHNs 3aHMMaa, 0 CYTH, IPOMEXYTOYHOe MOJIOKeHNe
MEX[Y IBYMsI YKa3aHHBIMM TUIIAMM PeCIyOIIKIA.

Vsmenenns k Koncturynum Ykpaussl ot 8 gexabpst 2004 roga 3akpenuan KiIo-
4yeBble MHCTUTYTBI CMEIIAHHON pecry6mmku. OHM YCTpaHWIM afMUHUCTPaTUBHOE
nopunHenue [Ipesunenty Ykpaunnst Kabunera MuHuctTpoB YKpanHsl u obecrednnim
peanbHBlil yanusM MCIOMHUTENbHOI BracTy. CyLleCTBEHHO OTPAaHMYMB BIUAHNE
ITpesunenta YkpauHbl Ha VICIIOTHUTEIBHYIO BJIacTb, popMa IpaBIeHNUs CMeCTHUIA
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LEHTP IONUTUYECKOTro TAroTeHusa K Bepxosnoit Page Ykpannbl. Vsmenunca mexa-
HM3M OTBETCTBEHHOCTY B/IACTHU Ilepes obmecTBOM. Bo BpeMsA HaplaMeHTCKMX BbI-
6OpOB 9TOT MeXaHM3M II03BOJLIET UACHTU(GUIMPOBATD MAPTHUH, Yeil ITOTUTIIECKIIT
Kypc ocymectsnAano IlpaBurenbcrso.YeTkas 3aBUCMMOCTb MEXJY Pe3y/IbTaTaMy
MapIaMeHTCKMX BBIOOPOB U IPAaBUTEIbCTBEHHBIM KYPCOM CO37IaeT HeOOXOmMMYIO
IPUYMHHO-CNIENCTBEHHYIO CBA3b MEXJY HapOAHBIM BOJEU3BABIEHUEM U TOCYHap-
CTBEHHOI! ITONMUTHKOIL. B 1jennom popma npasnenns B 60JIblIelt CTEIIEHN FapaHTUPYeET
IIPaBO TPaXk/laH Ha yJacTHe B YIPABIEHUN TOCYAAPCTBEHHBIMU JIEIAMU, Y€M Ta, ITO
el peAIIecCTBOBAIA.

B To0 e Bpems, cymecTByomas GopMa IpaBleHns IPOABIAET PAJ, Cepbe3HbIX
nedexros. Haznauenne unenos Kabuuera MuHUCTpOB YKpauHbI 110 IIPEACTABICHIIO
IIBYX pasHbIX cyObekToB - IIpesupenTa Ykpaunsl u IIpeMmbep-MyHUCTpa YKpaMHbL
— CO3JJaeT cepbe3HbIe MPENATCTBUA KONNIEINaTbHOMY XapaKrepy jearenbHocTu I1pa-
BUTENbCTBA. YunThIBasA cTaTyc Kabunera MuHUCTPOB YKpamHbl KaK PyKOBOZAIIe-
IO OpraHa MCIOJIHUTENbHONM BJIACTHU, CHAEAyeT CYUMTATh HEHOPMajbHbIM HasHa4YeHUe
npejcefaTeneil MECTHBIX TOCYJapCTBEHHbIX agMuHuUCTpaumii IlpesupgenTom Ykpa-
uHbl. [TapraMmenrtckas muBecTuTypa KabmHera MuHMCTPOB YKpaMHBI M ceifdac He
ABJIAETCA YC/IOBMEM €T0 IOJTHOMOYHOCTU. POopMa KOHCTUTYLMOHHOTO 3aKpeI/IEHNs
MHCTUTYTa KOHTPACUTHATYPbI He BbI3bIBa/la OBl BO3PAXKEHNIT B YCTIOBUAX MPE3NUIEHT-
ckoit pecriy6nuku. ITpesupieHT YKpauHbl JIMIIeH HOCTATOYHBIX MHCTPYMEHTOB BJINsI-
Hus Ha KabuHer MuHKMCTPOB YKpauHbl, YTO CYLIECTBEHHO YCIOKHSET Peannsaljiio
ompepneneHHbIX QyHKIMIT [J1aBbI rocyapcTBa Yepes CUCTeMy OPIaHOB VCIIOTHUTE/Ib-
Holt Bractu. PopMa mpaBieHns, TeM caMbIM, Ype3MEPHO OC/IA0/AET KOHCTUTYIMOH-
HbI1 craTyc IIpesupenTa Ykpanunsl. [Ipy aToM OHa Hamo/IHEHa pUCKaMM KOHCTUTY-
LVIOHHBIX KOHQMMKTOB. B OcHOBHOM 3aKkoHe YKpauHbI MEXaHV3M B3aMMOJIC/ICTBI
BBICIIMX OPTaHOB IOCYHAPCTBA PeIJIaMEHTUPOBAHO (PparMeHTapHO, a UX KOMIIETEH-
LMOHHBIE B3aMMOCBA3M ~ IPOTUBOPeYnBO. Kak cefcTBue, B yCIOBMUAX IAPTUITHOTO
HPOTMBOCTOAHNUA HOPMa NIPABIeHNA CYIIeCTBEHHO TepseT QYHKIVOHATbHOCTb.

ITocTpoeHne B YKpanHe «IIOTHOLIEHHO» CMELIaHHON pecryOnukn TpebyeT KoH-
CTUTYLMOHHOTO 3aKpeIUIeHNs B eCTeCTBEHHO /I Hee pOpMe ee Ba>KHENIINX dJIe-
MEHTOB: NTaP/IAMEHTCKOI MHBECTUTYPDI IIPABUTENbCTBA, JyalN3Ma VCIIOMTHUTENBHON
BIaCTY, JUCKPELVOHHOIO IIpaBa Ipe3NJeHTa NOCPOYHO IPeKpallaTh IOTHOMOYNS
Iap/IaMeHTa.

I

AnHoTaums: TepBUYHOI peaakumeit KoHCTUTYLUMKM YKpanHbl 6bina yupex/aeHa hopma npasnexus,
KOTOPYKO MOXHO KNaccuduUMpoBaTb CMELLAHHOM PecryGiMKaHCKO! Nlb YCNOBHO. SNEMEHTbI
npesuaeHLUManuama, npucylie aToil Gopme NpaseHus,, CBUAETENbCTBYIOT O CYLIECTBEHHOM MC-
KaXkeHWM CYLIHOCTM CMeLaHHO! pecny6anky. Gopma npasneHns NpUHUMIMANBHO OrpaHudMBana
BAMSHME BepxoBHON Pafibl YKpanHbl Ha UCMOAHATENbHYIO BAACTb 1 aAMUHUCTPATUBHO NOAYMHANA
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ee [Ipe3naeHTy YKpauHbl. 3akpennss rnaBeHCTBYHOWYO ponb [pesueHTa YkpauHbl B rocyaap-
CTBEHHOM MexaHu3Me, (hopma NpaBNeHns He yCTaHaBNMBaNA HEKOTOPbIX MPUHLMMMANBHO BaXHbIX
3M1eMEHTOB CMelliaHHON pecnybnnku. HecMoTps Ha o4eBMaHOe DYHKUMOHaNbHOE CXOACTBO (hOpMbl
NpaBneHns ¢ NPe3nAEHTCKOM PecnybaMKor, OHa He Gbiia TOXAECTBEHHA W elh. ITa hopma npasre-
HWS He NPOSIBNIANG «KECTKOro» pasfeNeHns BNacTel 1 npefycMaTpuBana UHCTUTYTbI, HETUMNYHbIE
ANS NPe3UEHTCKON pecnybamnku. MoaToMy YCTaHOBNEHHYK) NEPBUYHON pefakumel KOHCTATYLNM
YKpanHbl HOpMy MpaBneHns HEBO3MOXHO OMpefieNuTb Hit CMeLaHHO pPecnybaMKaHCKO|, HU npe-
3MAEHTCKOM. ITa aTunnyHas (hopma NpaBfeHns 3aHUMana, Mo CyTH, NPOMEXYTOYHOE MOOXEeHWe
MEX [y ABYMS YKa3aHHbIMU Tunamu pecnybamki.iamerenns k KoHeTUTyumn YkpanHbl oT 8 fekabps
2004 ropa cyliecTBeHHO npubauaunm GopMy NpaBneHus K «NOHOLEHHOI» CMeLLaHHOI pecny6ninke
W B LEeNoM 06ecneynnn ee COOTBETCTBUE KPUTEPUAM MapiaMeHTapHO-Npe3nieHTCKoi pecnybnu-
ku. ®opmMa NpaBneHUs OrpaHWuMBaeT BAMAHWE [1peanaeHTa YKpauHbl Ha UCMONHUTENbHYH BNACTb
B Nonb3y BepxosHoi Paabl YkpanHbl. MapnameHTCKkmi cnocob dopmnpoBaHis KabuHeta MUHUCTPOB
YKpauHbl v ero napnameHTckas 0TBETCTBEHHOCTb CMECTUNN LEHTP NONUTUYECKOrO TArOTeHNs K Bep-
XOBHOW Pafie YkpauHbl. I3MeHWB MexaHM3M OTBETCTBEHHOCTW BNacTi nepef obliecTBoM, hopma
NpaBneHns NO3BOASET UAEHTUDMLMPOBATL NAPTUK, Yeil MOANTUYECKMIA KYpC OcyLiecTBAseT [paBu-
TenbCTBO.M3meHeHus K KOHCTUTYLmK YkpanHbl 0T 8 aexkabps 2004 roaa ycTpaHuam aqMUHNCTPaTHB-
Hoe nofunHeHue Mpe3naeHTy YkpanHbl KabuHeta MUHUCTPOB YKpanHbl v 06ecneynni peanbHblii ay-
anu3M UCMONHNUTENbHO BNacTu. B To e Bpems, CyllecTBytoLLas GopMa npasneHns NposBaseT psa
CepbesHbIX edeKTOB W HAMOMHEHa PUCKaMK KOHCTUTYLIMOHHbBIX KOHGMMKTOB. B OCHOBHOM 3akoHe
MexaHu3M B3aUMO[eiCTBUS BbICLIMX OPraHOB rOCyAapCTBa pernaMeHTUpoBaHo GparMeHTapHo, a nx
KOMMETEHLMNOHHbIE B3aMOCBA3W  NPOTUBOPeYnBO. Kak cnefcTBue, B YCNOBUAX MapTUAHOTO Mpo-
TMBOCTOSIHWS OPMa NpaBfieHNs CYLLECTBEHHO TepsieT GYHKLMOHANbHOCTb.ITOCTpOeHe B YkpauHe
«MOJHOLIEHHOM» CMeLLIaHHOR pecny6aukn TpebyeT KOHCTUTYLIMOHHOIO 3aKpeneHns B eCTECTBEHHO
Ans Hee hopMe ee BaXHENLLINX 91EMEHTOB.

KnioueBble cnoBa: hopma npaBeHuns, NpesneHTckas pecnybnnka, napnameHTapHas pecnybnuka,
CMellaHHas pecny6mnka

Forma rzadu wspétczesnej Ukrainy: proba implementacji francuskich doswiadczen

Streszczenie: Pierwotna wersja Konstytucji Ukrainy ustanowita takg forme rzadu, ktéra tylko warun-
kowo mozna zaliczy¢ do republikariskiej mieszanej. Elementy prezydencjalizmu, ktdre sg nieodtacznie
z tg formg rzadu zwigzane, wskazujg na znaczne znieksztatcenie istoty republiki mieszanej. Forma
rzadu zasadniczo ograniczata wptyw Rady Najwyzszej Ukrainy na wtadze wykonawczg i podporzad-
kowywata jg administracyjnie Prezydentowi Ukrainy. Zapewniajac wiodaca role Prezydenta Ukrainy
w mechanizmie paristwowym, forma rzadu nie ustalata niektérych fundamentalnie waznych elemen-
tow republiki mieszanej. Pomimo ze forma rzadu jest podobna funkcjonalnie do republiki prezydenc-
kiej, to jednak nie utozsamia sie z nig. W tej formie rzadu podziat wtadzy nie byt “oczywisty”, byty tez
przewidziane instytucje, ktore sg nietypowe dla republiki prezydenckiej. W zwigzku z tym forma rzadu,
ktdra zostata ustalona w pierwotnym wydaniu Konstytucji Ukrainy, nie moze by¢ okreslana ani jako
mieszana republikariska, ani jako prezydencka. Ta nietypowa forma rzadu zajmowata w rzeczywistosci
pozycje posrednig pomiedzy dwoma rodzajami republiki.

Wschdd Europy / Studia Humanistyczno-Spoteczne 2021/ 7, 2



(dopma npaBeHust B COBPEMEHHOMN YKpanHe: NonbITKW BOCCO3AaHNs GpaHLy3CKoro onbiTa 75

Nowelizacja Konstytucji Ukrainy od 8 grudnia 2004 r. znacznie przyblizyta forme rzadu do ,petnopraw-
nej’ republiki mieszanej i ogélnie rzecz biorgc zapewnita jej zgodnos$¢é z kryteriami republiki parlamen-
tarno-prezydenckiej. Forma rzadu ogranicza wptyw Prezydenta Ukrainy na wtadze wykonawcza na
korzys¢ Rady Najwyzszej Ukrainy. Parlamentarny sposéb tworzenia Gabinetu Ministréw Ukrainy i jego
parlamentarna odpowiedzialno$¢ przesunety srodek ciezkosci politycznej na Rade Najwyzszg Ukrainy.
Zmieniajac mechanizm odpowiedzialno$ci wtadz wobec spoteczefistwa, forma rzadu pozwala dokony-
wac identyfikacji partii politycznych, ktérych kurs polityczny realizuje Rzad.

Nowelizacja Konstytucji Ukrainy od 8 grudnia 2004 r. zlikwidowata podporzadkowanie administracyj-
ne Gabinetu Ministréw Ukrainy Prezydentowi Ukrainy i zapewnita rzeczywisty dualizm wtadzy wyko-
nawczej. Jednoczesnie forma rzadu, ktdra istnieje na ten czas na Ukrainie, ujawnia wiele powaznych
defektow i jest przepetniona ryzykiem konfliktéw konstytucyjnych. W Ustawie zasadniczej mechanizm
interakcji pomiedzy najwyzszymi rzgdami panstwa jest uregulowany fragmentarycznie, a ich relacje
kompetencyjne sg sprzeczne. W wyniku tego w warunkach konfrontacji partyjnej forma rzadu znacz-
nie traci swoja funkcjonalnosg.

Budowa ,petnoprawnej" republiki mieszanej na Ukrainie wymaga konstytucyjnego utrwalenia jej naj-
wazniejszych elementdw, ktdre wiasciwe jej z natury.

Stowa kluczowe: forma rzadu, republika prezydencka, republika parlamentarna, republika mieszana.

Form of government in modern Ukraine: attempts to recreate the French experience

Abstract: The initial version of the Constitution of Ukraine established a form of government that
can be classified as mixed republican only conditionally. Elements of presidentialism inherent in this
form of government indicate a significant distortion of the essence of a mixed republic. The form of
government fundamentally limited the influence of the Verkhovna Rada of Ukraine on the executive
branch and administratively subordinated it to the President of Ukraine. Securing the leading role of
the President of Ukraine in the state mechanism, the form of government did not establish some of
the fundamentally important elements of a mixed republic. Despite the obvious functional similarity
of the form of government with the presidential republic, it was not identical to it. This form of govern-
ment did not show a “rigid" separation of powers and anticipated the institutions that were atypical
for a presidential republic. Therefore, the form of government established by the primary edition of the
Constitution of Ukraine cannot be defined either as a mixed republican or presidential. This atypical
form of government occupied, in fact, an intermediate position between these two types of republic.
The amendments to the Constitution of Ukraine dated on December 8, 2004 brought the form of gov-
ernment closer to a “full-fledged” mixed republic and, on the whole, ensured its compliance with the
criteria of a parliamentary-presidential republic. The form of government limits the influence of the
President of Ukraine on the executive branch in favor of the Verkhovna Rada of Ukraine. The parliamen-
tary method of forming the Cabinet of Ministers of Ukraine and its parliamentary responsibility have
shifted the center of political attraction to the Verkhovna Rada of Ukraine. By changing the mechanism
of government accountability to society, the form of government makes it possible to identify the par-
ties whose political course is carried out by the Government.

The amendments to the Constitution of Ukraine dated on December 8, 2004 eliminated the administra-
tive subordination of the Cabinet of Ministers of Ukraine to the President of Ukraine and ensured a real
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dualism of the executive branch. At the same time, the existing form of government demonstrates
a number of serious defects and it is filled with the risks of constitutional conflicts. In the Fundamental
Law, the mechanism of interaction between the highest bodies of the state is regulated fragmentarily,
and their competence relationships are contradictory. As a result, in conditions of party confrontation,
the form of government significantly loses its functionality.

The construction of a “full-fledged” mixed republic in Ukraine requires the constitutional consolidation
of its most important elements in its natural form.

Keywords: form of government, presidential republic, parliamentary republic, mixed republic
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